











































































































Check Report

Payment Type
Regular Checks
Manual Checks
Voided Checks

Bank Drafts
EFT's

Fund Name

999 Pooled Cash

All Bank Codes Check Summary

Payable Payment
Count Count
1590 156

0 0

0 6

9 9

15 14

214 185

Fund Summary
Period
5/2024

Date Range: 05/02/2024 - 05/17/2024

Discount Payment
0.00 398,573.71
0.00 0.00
0.00 -1,302.28
0.00 117,261.59
0.00  4,359,996.49
0.00 4,874,529.51

Amount
4,874,529.51

4,874,529.51
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Torrance County
Board of County Commissioners

Ordinance No.

AN ORDINANCE ADOPTING AN INDUSTRIAL REVENUE
BOND POLICY PURSUANT TO THE COUNTY INDUSTRIAL
REVENUE BOND ACT, ESTABLISHING APPLICATION
REQUIREMENTS AND PROCEDURES, AUTHORIZING THE
COUNTY MANAGER TO ENGAGE PROFESSIONALS TO
EVALUATE AND ADVISE ON MATTERS RELATED TO THE
ISSUANCE OF BONDS AND UNDERLYING LEASE
AGREEMENTS WITH PRIVATE COMPANIES, AND
ESTABLISHING A FRAMEWORK UNDER WHICH THE BOARD
OF COUNTY COMMISSIONERS RECEIVE, CONSIDER AND
ACT UPON APPLICATIONS FOR INDUSTRIAL REVENUE

BONDS.,

WHEREAS, the County of Torrance is a political subdivision of the State of New Mexico and
existing under the laws of the State of New Mexico (the “State”); and

WHEREAS, the County Industrial Revenue Bond Act (Sections 4-59-1 through 4-59-16, NMSA
1978) (the “Act”) authorizes counties to acquire, own, lease or sell projects for the purpose of promoting
industry and trade by inducing manufacturing, industrial and commercial enterprises to locate or expand in
this state:

WHEREAS, counties may be able to promote the local health and general welfare by inducing
nonprofit corporations engaged in health care services and 501(c)(3) corporations to locate, relocate,
modernize or expand in this state and by inducing mass transit or other transportation activities, industrial
parks, office headquarters and research and development activities to locate or expand in this state;

WHEREAS, each project shall be self-liquidating; that Torrance County itself is not authorized to
operate any manufacturing, industrial or commercial enterprise or any nonprofit corporation engaged in
health care services or any 501(c)(3) corporation or industrial parks, office headquarters or research and

development facilities;

WHEREAS, the Board of County Commissioners recognize the need to establish a well-founded
policy to set forth the parameters for issuing bonds, to provide guidance to decision-makers regarding the
purposes for which bonds may be issued, the type and amounts of bonds permitted, the timing methods of
sales that may be used, and structural features that should be considered; and

WHEREAS, the Board of County Commissioners under this ordinance will establish a framework
and application process to manage industrial revenue bond requests made to it so that the County may (1)
ensure high-quality economic development decisions, (2) impose order and consistency in the decision
making process, (3) provide all disclosures required by law to promote transparency and (4) ensure
decisions are viewed positively by County Commissioners, by the community, by the investment

community, and by the property taxing agencies.

THEREFORE, BE IT ORDAINED BY THE TORRANCE COUNTY BOARD OF COUNTY
COMMISSIONERS:

Section 1. Short title.

This ordinance may be cited as the “Industrial Revenue Bond Policy™.
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Section 2. Purpose.

An ordinance establishing policies and procedures for evaluating proposals to finance projects with
industrial revenue bonds and for providing the Board of commissioners with information on the merits of

such projects.
Section 3. Definitions.
As used in this ordinance:

Applicant means one or more persons or entities, or their successors, assigns or agents, who propose
to acquire or construct a project financed by or proposed to be financed by the proceeds of revenue bonds.

Bonds means any bond, debenture, note, refunding or renewal bond or note, warrant or other security
evidencing an obligation the proceeds of which, or a major portion thereof, are to be used in the trade or
business carried on by someone other than the county and which are authorized to be issued by the County

pursuant to the Act
County means the County of Torrance, New Mexico.

Board means the board of county commissioners.

Incentive payments means any revenues received by the County from the applicant, including, but not
limited to, payments in lieu of taxes, supplemental rents, grants, donations or other contributions, and

guaranties.

Inducement resolution means a resolution of the Board setting forth the good-faith intent of the Board
to issue bonds upon the prior satisfaction of all applicable land use and development requirements of the

County, other than the issuance of a building permit.

Notice of infent means a form of notice of intent to adopt an ordinance providing for the issuance of
revenue bonds to be published in accordance with applicable law upon approval by the Board.

Project plan means the plan describing a project, which shall include:
1) A general description and location of the project;
2) Conceptual site plans for the project and a map locating the project area;

3) The number and type of new jobs to be created by the project;

4) The estimated percentage of these jobs that will be filled by persons who are residents of the
county;

5) Identification of any technology or special processes associated with the project and a
description of the methods of processing the product;

6) Any relocation of individuals of businesses that will likely occur as a result of the project;
7) The estimated value of the project site after completion of the project;
8) The maximum amount of the bonds to be issued for the project;

9) The proposed construction schedule;

10) Information documenting the feasibility of the proposed project including information
establishing the ability of the project to generate revenues to render the project self-liquidating;

11) An analysis of how the project will influence competition in the type of commerce or industry
already existing within the county and its environs;
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12) The effect of the project on existing industry and commerce in the county including during
and after the construction period,;

13) The amount of private investment in the project in addition to bond financing;

14) The total dollar amount of the proposed improvements included as part of the project;

15) A statement of plans for project management;

16) Resumes showing the experience of the development entity or principals, and the experience
of the architect, contractor, and leasing agent, if relevant.

17) Other matters as may be relevant to the project or requested by the County Manager.
18) The present use, conditions, and assessed value of the project site; and

Section 4. Review and analysis of proposed project.

The applicant shall make a request to issue bonds for a project by filing with the County Manager an
inducement resolution or notice of intent, seven copies of the project plan and the fees and deposit required
by this ordinance. The County Manager shall review all bond projects to determine that proposed project
plans are complete. Within thirty (30) days of receiving the project plan, the County Manager, or his
designee, may in accordance with applicable procurement requirements, contract with an independent
consultant to prepare an economic and fiscal analysis of the proposed project. This analysis shall evaluate
the proposed project according to the "project criteria” promulgated by the County Manager.

Section 5. Board consideration of project plans.

(a) Upon receipt of the completed analysis, the County Manager shall submit to the Board for
discussion during the next regularly scheduled meeting of the Board (1) the project plan, (2) the completed
analysis, and (3) the notice of intent to adopt a County industrial revenue bond ordinance. In order to permit
public comments on the proposed plan the Board shall defer final action on the plan until a subsequent
regularly scheduled commission meeting.

® Any person wishing to comment on the proposed plan may do so by submitting written comments
to the Board with a copy to the County Manager at least fourteen (14) days before the regular meeting
during which the Board is scheduled to take final action on the proposed plan.

(c) The Board's final action to approve, conditionally approve, or to disapprove a project plan and
inducement resolution or revenue bond ordinance shall take into consideration the County's development
plans and policies and the promotion of the health, safety, security and general welfare of the citizens of
the County and the State of New Mexico.

Section 6. County Review.

All resolutions, notices of intent, and ordinances, financing agreements, leases, payment in lieu of
taxes obligations, closing documents and other documents relating to the County and relating to the bonds
and issuance thereof shall be submitted to the County attorney, the County's bond counsel and the County’s
financial advisor, in sufficient time for review by such attorneys and advisors prior to the Board taking any
required action on such documents or execution of the documents by the County officials, as applicable.

Section 7. Rules.

The County Manager and County attorney may establish such rules, not inconsistent with the County
ordinance, as the County Manager and County attorney may deem necessary to carry out the requirements

of this ordinance,
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Section 8. Status of bonds.

The principal and interest of the bonds approved by the Board shall be payable solely out of the revenue
derived from the project for which the bonds are issued, from any guarantee agreement or agreements,
insurance, surety or a credit enhancement upon which the guarantor or obligor is other than the County.
The bonds shall never constitute a debt or indebtedness of the County within the meaning of any provision
of limitation of the New Mexico Constitution, statutes of the State of New Mexico or any County ordinance,
and such bonds shall not constitute nor give rise to a pecuniary liability of the County or a charge against

its general credit or taxing powers.

Section 9. Fees and deposit.

(a) In addition to any other fees imposed pursuant to ordinance or resolution, the applicant shall pay
the County with the application $10,000.00 to be applied against the payment of costs associated with
obtaining the analysis required by this ordinance and for any attorney and financial advisory fees associated
with processing the request. If the cost for conducting an analysis of the project exceeds this deposit, the
applicant shall pay the County, before the analysis is initiated, any additional amount that is necessary to
conduct the analysis and pay any attorney or financial advisory fees associated with processing the request.

(b) In addition to the fees and deposits set forth in this section, the applicant shall agree to pay, in
writing, all attorney’s fees and expenses of the County’s counsel, bond counsel and financial advisor not
covered from funds set forth in a above, whether or not the bonds are issued.

() The County shall not have the power to pay out of its general funds or otherwise contribute any
part of the costs of acquiring a project, and shall not have the power to use land, already owned by the
County or in which the County has an equity, for construction of a project or any part of it, unless the county
is fully reimbursed for the value of the land as may be determined by a current appraisal or unless the
County leases the land at an annual rental fee of not less than five percent of the appraised value. The entire
cost of acquiring any project must be paid out of the proceeds from the sale of bonds issued under the
authority of the Act. This shall not be construed to prevent the County from accepting donations of property
to be used as a part of any project or money to be used for defraying any part of the cost of any project.

Section 10. Economic development benefits,

(a) The project must create or retain jobs within the County and provide taxable property
improvements within the County. The County shall establish rules to define the terms and conditions for
exemption of taxes, in accordance with state law.

(b) The maximum term for period of exemption will be for no longer than 30 years.

© Property within a tax-increment financing district does not qualify; and special assessments levied
by any subdivision do not qualify for property tax exemptions.

Section 11. Performance agreement and claw back provisions,

(a) Bond documents for projects seeking tax exemptions submitted to the County for approval will
include a performance agreement. This agreement will include all requirements and representations
regarding the jobs, wages and other economic development impacts of the project being financed. Failure
to meet any of the requirements or representations under which bonds were issued may be considered a
technical default and result in a re-payment of tax exemption incentives by the Borrower to the County
unless it is determined by County that failure was due to circumstances beyond the control of the business.
The County will include this performance agreement, also known as claw backs, in the Bond Purchase

Agreement or other appropriate document.

) [f the project ceases operation within five years of bond issuance, claw backs provide for a pro-rata
repayment of the abated taxes, depending upon the amount of time elapsed from date of issuance to date of
closure of the project. Claw back provisions may be adjusted to account for the unique circumstances of a
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particular issue. The County will determine whether unique circumstances exist with respect to claw backs
and will make such recommendations when the project is recommended for approval.

Section 12. County indemnification.

All industrial revenue bond issues must provide for indemnification of the County, its consultants,
bond counsel contractors, advisors and employees. Compliance with the indemnification requirements of
the County is essential to securing the Board’s approval of the proposed bond financing, and the County
will not participate in a bond financing if its indemnification requirements are not met. The County will not
take any responsibility for due diligence investigations or disclosure, and the County's Issuer's Counsel
specifically disclaims any responsibility for such disclosure in its opinion.

Section 13. Notices.

(a) Prior to adopting an ordinance issuing County industrial revenue bonds, the County Manager shall
give notice to the County Assessor and any entity located within the County authorized to levy taxes on
property in the County of its intent to consider the matter. The County Assessor and entities authorized to
levy taxes shall be notified by certified mail, return receipt requested, or other means which can verify
delivery of the notice, at least thirty calendar days prior to the meeting at which final action is to be taken
so that comments can be transmitted to the county. The notice shall include the amount, the purpose and

the time period of the proposed industrial revenue bonds.
(b)  The County Assessor and entities authorized to levy taxes shall be able to forward their comments

and any concerns to the Board, but there is no approval required from the County assessor or entities
authorized to levy taxes and they do not have veto over the proposed County industrial revenue bond

issuance.

(¢)The County Manager shall notify the Board, the County Assessor and any entity levying taxes on
property in the County when an industrial revenue bond has matured, expired or been replaced by a

refunding bond.
Section 14. Authorization to pledge incentive payments.

(a) In addition to any other law authorizing the County to issue revenue bonds or refunding revenue bonds,
the county may issue revenue bonds pursuant to the powers granted to counties in NMSA 1978, § 4-37-1,
as amended, to provide for the safety, preserve the health, promote the prosperity and improve the morals,
order, comfort and convenience of the county and its inhabitants.

(b) Incentive payment revenue bonds or refunding revenue bonds may be issued by the County for the
exercise of any essential governmental function.

(¢) The County may pledge irrevocably any or all of the revenues from incentive payments for payment of
principal, premium, if any, and interest due in connection with, and other expenses related to incentive
payment revenue bonds or refunding revenue bonds.

(d) At a regular or special meeting called for the purpose of issuing incentive payment revenue bonds, the
Board may adopt an ordinance that:

(1) Declares the necessity for issuing incentive payment revenue bonds;
(2) Authorizes the issuance of incentive payment revenue bonds by an affirmative vote of a majority
of all the members of the Board: and

(3) Designates the incentive payments pledged. Any revenue in excess of the amount necessary to
meet all annual principal and interest payments and other requirements incident to repayment of the
incentive payment revenue bonds may be transferred to any other fund of the County.
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Section 15. Sunset date; date of issue.

(a) The inducement resolution or notice of intent shall set a final date for issuance of the proposed
bonds, which shall not be longer than two years from the date of the inducement or notice of intent. The
"sunset date”" may be extended by the adoption of a new inducement resolution or notice of intent if the
applicant presents a revised project schedule with supporting evidence acceptable to the Board that the
extension is justified for good cause and necessary for project completion.

(b) The inducement resolution or notice of intent shall state the year in which the bonds will be issued
and the bonds shall not be issued in a year other than that stated in this ordinance except upon approval by

the Board.
Section 16.

All ordinances or resolutions, or parts thereof, inconsistent herewith are hereby repealed to the
extent only of such inconsistency. This repealer shall not be construed to revive any ordinance, or

resolution, or part thereof, heretofore repealed.

Section 17. Effective Date.
This ordinance shall become effective thirty (30) days after adoption by the Torrance County Board
of Commissioners.

PASSED, ADOPTED AND APPROVED on this day of , 2024,

BOARD OF COMMISSIONERS OF
TORRANCE COUNTY

Ryan Schwebach, Chairman

APPROVED AS TO FORM:

County Attorney

Date:

ATTEST:

Linda Jaramillo, County Clerk
Date:
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TORRANCE COUNTY
BOARD OF COUNTY COMMISSONERS
RESOLUTION NOQ. R 2024-

RESOLUTION AUTHORIZING 37.5% PICK-UP OF PERA MEMBER
CONTRIBUTIONS

WHEREAS, NMSA 1978, Section 10-11-5, authorizes affiliated public employers to be
responsible for making contributions of up to seventy-five percent of its employees’ member
contributions to the Public Employees Retirement Association (PERA) under certain
conditions; and

WHEREAS, the Governing Body of Torrance County is adopting this resolution to enhance the
compensation package for current and future employees to assist with retention and recruitment;
and

WHEREAS, Torrance County desires to make thirty-seven and one-half percent (37.5%)

of employee contributions for its municipal, police, and firefighter employees covered under
PERA Municipal Coverage Plan 2 and PERA Police Coverage Plan 5; and

WHEREAS, pursuant to NMSA 1978, Section 10-11-5, this Resolution is irrevocable

(subject to the exceptions set forth in Section 10-11-5) and shall apply to all Torrance County
employees within PERA Municipal Coverage Plan 2 and PERA Police Coverage Plan 3.

NOW, THEREFORE BE IT RESOLVED: that Torrance County, pursuant to NMSA

1978, Section 10-11-5, hereby elects to be responsible for making contributions of thirty-seven
and one-half percent (37.5%) of employees’ member contributions to the Public Employees
Retirement Association for its municipal, police, and firefighter employees under PERA

Municipal Coverage Plan 2 and PERA Police Coverage Plan 5 effective July 1, 2024.

DONE THIS __ DAY OF , 2024.
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APPROVED AS TO FORM ONLY:

Michael I. Garcia, County Attorney

Date:

ATTEST:

Linda Jaramillo, County Clerk

Date:

BOARD OF COUNTY COMMISSIONERS

Ryan Schwebach, Chair, District 2

Kevin McCall, Vice Chair, District 1

Samuel D. Schropp, Member, District 3
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TORRANCE COUNTY
BOARD OF COUNTY COMMISSONERS
RESOLUTION NO. 2024-

A RESOLUTION ADOPTING THE FY 2026-2030 SENIOR CENTER
INFRASTRUCTURE CAPITAL IMPROVEMENT PLAN (ICIP)

WHEREAS, Torrance County recognizes that the financing of public capital projects has
become a major concern in New Mexico and nationally; and

WHEREAS, in times of scarce resources, it is necessary to find new financing mechanisms and
maximize the use of existing resources; and

WHEREAS, systematic capital improvements planning is an effective tool for communities to
define their development needs, establish priorities, and pursue concrete actions and strategies to
achieve necessary project development; and

WHEREAS, this process contributes to local and regional efforts in project identification and
selection in short and long-range capital planning efforts.

NOW, THEREFORE BE IT RESOLVED by the Torrance County Board of County
Commissioners that:

1. Torrance County has adopted FY 2026-2030 Senior Center Infrastructure Capital
Improvement Plan; and

2. Itis intended that the Plan be a working document and is the first of many steps
toward improving rational, long-range, capital planning and budgeting for New
Mexico’s infrastructure; and

3. This Resolution supersedes Resolution No. R2023-30.

DONE THIS 16th DAY OF MAY, 2024.

APPROVED AS TO FORM ONLY: BOARD OF COUNTY COMMISSIONERS
Michael 1. Garcia, County Attorney Ryan Schwebach, Chair, District 2
Date:

Kevin McCall, Vice Chair, District 1

Samuel D. Schropp, Member, District 3
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ATTEST:

Linda Jaramillo, County Clerk

Date:







Agreement No.
El Rio Sol Transmission Line Community Benefits Agreement

This El Rio Sol Transmission Line Community Benefits Agreement (“El Rio Sol CBA”) is
made and executed on this of , 2024, by and between El Rio Sol Transmission,
LLC, a Delaware limited liability company (""El Rio Sol'"), and the County of Torrance, a
political subdivision of the State of New Mexico (“County”) (El Rio Sol and County each a
"Party", and collectively the "Parties'), for the benefit of the residents of Torrance County as
related to the construction by El Rio Sol, and/or other development entities of a new 500 kilovolt
electric transmission line through Torrance County.

RECITAL

WHEREAS, El Rio Sol intends to develop one (1) high voltage electric transmission line
anticipated to be approximately 520-miles long spanning parts of New Mexico and Arizona in order
to convey up to 1,600 megawatts of renewable energy from New Mexico and Arizona to homes,
offices and communities in the Southwestern United States (the "Line"); and

WHEREAS, solar and wind renewable energy generation (''Remewable Generation'') is a
valuable and abundant resource in New Mexico; and

WHEREAS, encouraging Renewable Generation is a priority of the State of New Mexico. as
identified in § 5-18-2, 62-16-2, 62-16A-4, and 71-7-2 NMSA (2021); and

WHEREAS, the Line is anticipated to cross approximately 58.30 miles of Torrance County; and

WHEREAS, the Parties desire to cooperate in the development of the Line and address some of the
significant needs of local residents through this Line.

NOW THEREFORE, in consideration of the above premises and mutual covenants and agreements
herein set forth, the Parties do hereby agree to execute this El Rio Sol CBA and agree as follows:

. Definitions
"Annual Report" has the meaning set forth in Section III below.

"Close of Construction Financing" shall mean the date on which the full notice to proceed is issued
to the contractor for the Line.

"Commercial Operation Date" shall mean the date on which the Line is first transmitting
commercial quantities of electricity for sale.

"County" has the meaning set forth in the introductory paragraph above.
"El Rio Sol" has the meaning set forth in the introductory paragraph above.
"El Rio Sol CBA™ has the meaning set forth in the introductory paragraph above.

"Health, Safety and Welfare Projects" are County expenditures that protect County residents,
promote the physical and emotional health of County residents, or that enable equitable access to
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services and opportunities, encourage social interaction, benefit the environment or otherwise
addresses needs of the County as determined by the County Board of Commissioners.

"Line" has the meaning set forth in the introductory paragraph above.

"Linear Line Mile" shall mean the length of the Line measured in miles (rounded to the nearest
tenth of a mile) located in the County, as calculated by El Rio Sol's project engineer.

"Party or "Parties” has the meaning set forth in the introductory paragraph above.

"Per Mile Contribution” shall have the meaning set forth in Section II below.

"Record of Decision" means the Record of Decision issued by the Bureau of LLand Management
on May 16, 2023, approving SunZia’s request for a four hundred foot (400’) right-of-way on
federal lands management by the BLM, of which El Rio Sol will occupy two hundred feet (200')
of such right-of-way for the Line.

"Term" means the period starting from the execution of this El Rio Sol CBA and ending seven
years thereafter, or at the Commercial Operation Date, whichever is soonest.

. Responsibilities of K1 Rio Sol

In order to support the community and meet some of the needs identified, El Rio Sol also
commits to perform the following:

El Rio Sol agrees to contribute $20,000 per Linear Line Mile ("'Per Mile Contribution'),
which is anticipated to be up to approximately $1,166,000 (total line miles in Torrance
County will be subject to the Record of Decision), to the County on the following

schedule:

a) 2.5% of the anticipated Per Mile Contribution (anticipated to be $29,150)
within thirty days (30) of execution of this El Rio Sol CBA;

b) 5% of the anticipated Per Mile Contribution (anticipated to be $58,300) on
or before December 15, 2024;

¢) 5% of the anticipated Per Mile Contribution (anticipated to be $58,300) on
or before December 15, 2025; and

d) 5% of the anticipated Per Mile Contribution (anticipated to be $58,300) on
or before December 15, 2026.

Upon the Close of Construction Financing, El Rio Sol will calculate the Total Linear Line
Miles as determined by the Record of Decision. El Rio Sol will then calculate the unpaid
balance of the Per Mile Contribution by subtracting the amounts already paid to the County
from the Per Mile Contribution (the “Remaining Per Mile Contribution”). El Rio Sol
will complete payments of the Per Mile Contribution on the following schedule:

e) 30% of the Remaining Per Mile Contribution within 30 days of the Close
of Construction Financing;
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f) 70% of the Remaining Per Mile Contribution within 30 days of the
Commercial Operation Date.

The Per Mile Contribution shall be used by the County to support Health Safety
and Welfare Projects.

III. Monitoring, Timelines, and Enforcement

The Parties intend for the rights and obligations created by this El Rio Sol CBA to be both
continuing in nature and cooperative, such that both Parties work together with due diligence and
good faith in furtherance of the terms and conditions of this El Rio Sol CBA.

El Rio Sol shall annually, beginning one year from the execution hereof, prepare an annual
report to the County detailing (1) the general status of relevant permitting, development,
construction, and operation of the Line; (2) an anticipated timeline for payments pursuant to
this El Rio Sol CBA; and (3) a summary of any payments made pursuant to this El Rio Sol CBA
(the "Annual Report"). Upon receipt of the Annual Report, the County will provide to El Rio
Sol a brief description of how the Per Mile Contribution has been expended to the date of the

Annual Report.

El Rio Sol will execute and perform each provision outlined in Section Il within the timeframe
set forth herein; provided, however, that neither El Rio Sol nor County will have any obligation
to perform under this El Rio Sol CBA if El Rio Sol elects to terminate as set forth in Section V

below.
Iv. County Support Obligations

The County will budget and use the contributions provided herein in accordance with the purposes
set forth in this El Rio Sol CBA. To facilitate the mutual obligations provided herein the County
will promptly review and process any requests and applications related to development of the Line

in accordance with County regulations.

V. Expenses/Termination

The Parties agree that (i) El Rio Sol will perform or cause to have performed the items set forth in
Section II above at its expense and (ii) County will perform or cause to have performed the items

set forth in Section [V above at its expense.

This Fl Rio Sol CBA will remain in full force and effect for the Term, except that it can be
terminated immediately in writing under the following circumstances:

1) The Parties may mutually agree in writing to modify or revoke any and/or all
provisions of this E1 Rio Sol CBA, or to terminate it;

2) By El Rio Sol, unilaterally in its discretion, upon the abandonment of its pursuit of
permitting or construction of the Line, or the permitting process causes the Line to
be routed outside of the County.
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At the end of the Term, with mutual agreement from the Parties and/or their designated
representatives, this El Rio Sol CBA may be renewed under the same and/or any subsequent
modified terms and conditions for an additional mutually agreed term.

V1. Miscelianeous

D

2)

6)

7

8)

This El Rio Sol CBA will be binding on each of the Parties hereto and their
respective personal representatives, executives, agents, attorneys, principals, agents,
and assigns. El Rio Sol may assign this El Rio Sol CBA to another entity developing
the Line by providing written notice thereof to the County. Upon assumption of the
obligations in this El Rio Sol CBA by the assignee, El Rio Sol shall be released from

all obligations hereunder.

The Parties agree that full and adequate consideration has been given by each
Party hereto and each Party acknowledges the sufficiency and adequacy of said

consideration.

The Parties acknowledge that no promise, agreement, statement or representation,
whether oral or written, not herein expressed has been made to or relied upon by any
one of them and that this El Rio Sol CBA contains the entire agreement between the

Parties.
The recitals are incorporated as a part of this El Rio Sol CBA.

[f any term, provision, or clause within this El Rio Sol CBA will be determined
by a court of competent jurisdiction to be invalid, void. or unenforceable, only
that particular term, provision, or clause will be nullified. The remainder of the
El Rio Sol CBA will continue to be in full force and effect.

This El Rio Sol CBA will be governed by and construed in accordance with the
laws of the State of New Mexico without regard to its conflict of laws provisions.

Nothing in this EI Rio Sol CBA shall prohibit the County from working with the
New Mexico Rural Electric Transmission Authority to explore other
considerations, agreements and possible benefits for the County.

El Rio Sol shall communicate with the County’s Emergency Management Office
during the Term of the El Rio Sol CBA to ensure that all interactions between El
Rio Sol and the County Emergency Management Office are coordinated for the
benefit of all contractors, County residents and others that may be impacted by

the construction.

[SIGNATURE PAGE FOLLOWS]



El Rio Sol Transmission LLC

By:
Name:
Its:

Torrance County Board of Commissioners

By:
Name:
Its:

Dated:

Dated:







ROAD USE AND CROSSING AGREFMENT

This ROAD USE AND CROSSING AGREEMENT (this "Agreement') is entered into as
of the Effective Date (as defined on the signature page of this Agreement), by and between EI. RIO
SOL TRANSMISSION, LLC, a Delaware limited liability company ("Company™) and
TORRANCE COUNTY, NEW MEXICO (" County').

RECITALS

A. In connection with Company's planned construction, maintenance and operation
of an electrical transmission project partially located in Torrance County, New Mexico, which
transmission project shall consist of a high voltage electrical transmission line, including
foundations, footings, poles, lattice structures, cross-arms, conductors, guy lines and all other
appurtenant facilities, fixtures and equipment necessary for the transmission line, including above
and below ground cable, fiber optic cable and wires and appurtenant equipment and fixtures for
communication uses, power transmission and distribution systems, communication systems, site
roads, pad-mount transformers, electrical substations, overhead transmission lines, switching
stations, staging areas, batch plants and related facilities (collectively the '"Transmission
Project''), Company and its contractors and subcontractors desire (i) to use certain County roads
and rights-of way located in Torrance County, New Mexico, as shown and designated on the map
attached hereto as Exhibit A (collectively, the "Roads"); and (ii) to cross over and under certain
County roads and rights-of way located in Torrance County, New Mexico, as shown and
designated on the map attached hereto as Exhibit B (collectively, the "ROW Crossing
Locations').  Said Exhibit A and Exhibit B are sometimes referred to collectively as the

"Exhibits".

B. Company intends to start Construction (as defined in Section 1 below) of the
Transmission Project on a date approximately within the period of the third Quarter (3Q) of2026 to
the first Quarter (1Q) of 2027, and Construction is estimated to continue 2 years until first quarter
2029 following the Construction start date (the ""Estimated Initial Construction Period").

C. The Transmission Project is anticipated to exist for a period of up to fifty (50) years
following the Estimated Initial Construction Period (including any extensions of the Estimated
Initial Construction Period under Section 4 below), during which Company and its contractors and
subcontractors may have to use all or any of the Roads in a similar manner as during the Estimated
Initial Construction Period in connection with any subsequent Construction on the Transmission
Project land (each, a "Subsequent Construction Period') (the Estimated Initial Construction
Period and any Subsequent Construction Period are sometimes referred to herein as "Construction

Period™).

D. The County desires to allow Company and its contractors and subcontractors to use
the Roads for the travel of motorized vehicles, including heavy trucks and other heavy vehicles
and equipment, to transport and/or haul parts, facilities and equipment (whether light or heavy,
small or large) to and from the Transmission Project and to carry out other related activities during
the construction, maintenance and operation of the Transmission Project, pursuant to the terms and

conditions of this Agreement.
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E. The County also desires to allow Company and its contractors and subcontractors
to cross over and under certain roads at the ROW Crossing Locations with electrical transmission
and distribution lines and systems, communication lines and systems, access roads and related
facilities necessary to construct, operate and maintain such systems, lines and access roads
(collectively, the "Lines"), pursuant to the terms and condition of this Agreement and in
accordance with permitting requirements (ifany).

AGREEMENTS

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
made herein by the parties, the parties hereby agree asfollows:

1. Detinition of Construction. As used inthis Agreement, the term ""Construction”
shall mean material site activities necessary to construct the Transmission Project, examples of
which activities include major civil earthworks requiring mobilization of a significant number of
earth-moving equipment, foundation construction, electrical power line and substation installation,
and turbine delivery and installation. Notwithstanding the foregoing, Construction shall not
include site grading activities on the Transmission Project land or construction or other activities
on such land during which Company and its contractors and subcontractors would use the Roads
only in a similar or routine manner as other individuals use them for the travel of motorized

vehicles.

2. Permitted Road Use. Company and its contractors and subcontractors shall be
permitted to use the Roads for the travel of motorized vehicles, including heavy trucks and other
heavy vehicles and equipment, to transport and/or haul parts, facilities and equipment (whether

light or heavy, small or large) to and from the Transmission Project.

3. Permitted ROW Crossings. Company and its contractors and subcontractors
shall be permitted to install and construct, and Company shall have the right to operate and
maintain, the Lines over and under County roads and rights-of-way in the ROW Crossing
Locations and to carry out other related activities in connection with the construction, maintenance
and operation of such Lines. The crossing permissions, occupancy of the Lines within such
County's rights-of- way and other rights with respect to the Lines and the ROW Crossing Locations
shall be for the duration of the Term (as defined in Section 5 below).

4. Modification of Estimated Initial Construction Period. The Estimated Initial
Construction Period may be advanced by Company (in which event Company shall give the
County at least thirty (30) days’ prior notice of same) and may be extended by Company if, despite
Company's commercially diligent efforts or due to force majeure events, there are Transmission
Project facilities for which the initial construction has not been fully completed by the expiration
of the Estimated Initial Construction Period.

5. Term of this Agreement. The term of this Agreement shall commence on the
Effective Date and shall expire until the date that all Transmission Project facilities are
permanently removed from the Transmission Project site due to ceased operations (the "Term"),
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Within one (1) year after the (i) expiration of the Term or (ii) the earlier termination of this Agreement,
Company shall (A) complete all final repairs it is required to make under this Agreement and make
final payment or reimbursement to the County for amounts invoiced by the County to Company under
this Agreement and (B) remove the Lines (or, to the extent any are underground, Company may
abandon such underground Lines in place) and restore any surface damage to the land caused by the

removal of the Lines.

6. Speed Limit. Vehicles driven by Company employees, contractors, and
subcontractors will abide by all local, state, and federal laws, regulations, and ordinances, including all
applicable speed limits. In the event any of the Roads do not have a posted speed limit sign, all vehicles
will abide by a speed limit not to exceed 35 miles per hour or lower as conditions require.

7. Traffic Coordination. Each of Company and the County shall designate one or two
individuals as representatives of such party to coordinate and communicate with the other party's
designated individuals with respect to use of the Roads by Company and its contractors and
subcontractors engaged in construction, maintenance and operation of the Transmission Project. Such
coordination shall include, but not be limited to, communicating planned work to any of the Roads to
the other party, including closures or partial closures of any of the Roads (or any portion of any of the
Roads) by either party at least twenty-four (24) hours prior to such closures or partial closures, by either
an e-mail and/or telephone call to one of the other party's designated representatives. In the event the
scheduled closure or partial closure is on a weekend or non-working day, the party closing or partially
closing such Roads will notify the other party at least forty-eight (48) hours in advance of such closure
or partial closure.

8. Road Monitoring During Construction. During any Construction, Company and its
contractors and subcontractors will monitor the Roads from time to time for any issues that adversely
impact the Roads that were caused by or result from such Construction, including, but not limited to,
road safety issues, road damage, culvert damage, washouts and potholes that need prompt or timely
repairs, safety and other signs needing replacement, or other activity requiring actions to alleviate
transportation restrictions on the Roads (collectively, "Road Impacts'). In addition, if the County
otherwise becomes aware of any such Road Impacts during Construction, the County shall promptly
provide written notice to Company (at the address listed in Section 27 below) of such matters. Company
and the County shall work together to cure any such Road Impacts. Notwithstanding Company's
foregoing obligation to monitor the Roads in connection with any such damage or road safety issues
caused by Company and its contractors and subcontractors, County shall continue to have the obligation
to also monitor the Roads in the normal manner that it monitors other County roads, and Company's
monitoring obligations with respect to the Roads shall in no way relieve County of its monitoring duties

for the Roads.

9. Pre-Construction Condition of Roads. Prior to the start of any Construction Period,
Company and the County will work together to examine, record, photograph and/or video the existing
conditions of all Roads covered under this Agreement and the signs and culverts associated with such

Roads.

10. Safety Signage. During each Construction Period, Company and its contractors
and subcontractors will display safety signs and cones indicating caution when work crews
engaged in Construction on the Transmission Project are using the Roads. Such signs shall be
displayed no less than 200 feet (considering the speed limit and the type of road) from the aftected

El Rio Sol Transmission Project Page 3 of 9




areas of the Roads. In addition, the designated transportation official for the County may notify
Company in writing of additional required safety signs. In the event of differences in the signage
rules of the State of New Mexico and the signage rules of the County of Torrance, New Mexico,
the more restrictive signage rules shall apply.

11.  Transportation Permits. No over-weight or over-size permits will be required from
the County for Company's and its contractors' and subcontractors' use of the Roads.

12. Road Improvements. Company may, at its sole cost and expense, (i) make
modifications and improvements (both temporary and permanent) to the Roads, including, without
limitation, widening Roads and intersections and constructing wider turning radiuses at
intersections of the Roads, and (ii) without having to obtain permits from the County in each
instance, construct new roads and driveways and modify existing roads and driveways within the
Transmission Project to provide access to and from the Transmission Project and the Roads. All
of the foregoing work shall be undertaken and completed in accordance with the County's road
construction rules and regulations to the extent applicable to such Roads and such roads and

driveways within the Transmission Project.

13. Road Repairs During Construction Periods. If during any Construction Period,
Company or its contractors or subcontractors cause Road Impacts, then, promptly following
written notice from the County's designated transportation official to Company (at the address
listed in Section 27 below) of such Road Impacts, Company will, at its expense, undertake the
necessary repairs and complete them in a timely manner, except that the County shall repair or
replace any damaged road signs and invoice Company for costs and expenses related to same. If
Company fails to complete any such required repairs of Road Impacts, then the County shall have
the right to make such repairs and invoice Company for the costs and expenses incurred by the

County in completing such repairs.

14, Road Repairs After Construction Periods. After each Construction Period,
Company and the County will work together (i) to assess the then-existing condition of all of the
Roads used by Company and its contractors and subcontractors during such Construction Period
and the culverts and signs associated with such Roads in comparison to the condition of such
Roads, culverts and signs immediately prior to such Construction Period and (ii) to determine what
repairs (if any) Company will be required to make to such Roads due to Road Impacts (if any)
caused by Company or its contractors or subcontractors. Following such determination by the
parties, Company shall undertake and complete all such repairs within four (4) months of such
determination, except for any damaged road signs, which shall be repaired or replaced by the
County and Company shall be invoiced for such costs and expenses incuired by the County.

15.  Insurance. Throughout the Term, Company will keep and maintain in force the

following policies of insurance:

(a) Commercial General Liability Insurance with a limit of liability not less than
$2,000,000 per occurrence and in the aggregate;

(b) Business Auto Liability for autos owned, hired, scheduled or non-owned with a
combined single limit no less than $1,000,000.00 per occurrence; and
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(c) Workman's Compensation Insurance asto Company's employees (ifany) involved
in the construction, operation, or maintenance of the Transmission Project in compliance with
applicable law, with limits not less than $1,000,000 per person peraccident.

All insurance maintained in accordance with this Section shall be issued by creditworthy and
commercially reasonable licensed companies, provide that all such insurance may be obtained by
Company by endorsement or equivalent means under any blanket insurance policies maintained
by Company or by a self-insurance program so long as the coverage and other terms of such
insurance otherwise comply with this Section.

16.  Waiver of Subrogation. Notwithstanding any provisions of this Agreement to the
contrary, each of the parties hereby waives any and all rights of recovery against the other party
hereto for any loss or damage that may occur to persons or property by reason of'fire, the elements,
or any other cause which is insured against under the terms of the policies of casualty insurance or
worker's compensation insurance that are maintained by such party, regardless of cause or origin,
and each party covenants that no insurer shall hold any right of subrogation against the other.

17.  Indemnification. Company shall indemnify, defend and hold harmless the County
from and against any claims, suits, actions, judgments, demands, losses, costs, and expenses
(including reasonable attorneys' fees) caused by or resulting from the negligent acts, errors, or
omissions of Company with regard to its use of the Roads. This indemnification obligation shall
survive the termination or expiration ot this Agreement for one (1) year.

18. Warranty _of Repairs. ALL. CONTRACTORS AND SUBCONTRACTORS
ENGAGED BY COMPANY TO MAKE ANY SUCH REPAIRS SHALL BE REQUIRED TO
PROVIDE THE COUNTY WITH A ONE-YEAR (I-YEAR) WARRANTY OF SUCH WORK.
SUCH WARRANTIES ARE EXCLUSIVE TO THE COUNTY AND SHALL BE IN LIEU OF
ALL WARRANTIES, EXPRESSED OR  IMPLIED, OF PERFORMANCE,
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, CUSTOM, USAGE OR
OTHERWISE. NO SUCH WARRANTY SHALL COVER NORMAL WEAR AND TEAR.

19.  No Consequential Damages. Under no circumstances shall either party have any
right to recover consequential, punitive, special or other similar damages in connection with this
Agreement or the subject matter covered by this Agreement.

20.  Assignment. Company shall have the right to assign this Agreement or any of its
rights and obligations hereunder, in whole or in part, to any person or entity, without the prior
written consent of the County. Any assignee of Company with respect to this Agreement shall
assume and perform, as of the date of the assignment or as otherwise agreed to between such
assignor and assignee, all obligations and liabilities of Company under this Agreement (or, in the
case of a partial assignment, to the extent of such assigned rights and obligations). Each such
assignor of this Agreement shall be released from all liabilities, claims and obligations under this
Agreement to the extent the assignee of such rights and obligations expressly assumes same in

writing provided to the County.

21 Governing Law, This Agreement shall be governed, construed, and enforced in
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accordance with the laws of the State of New Mexico, without regard to any conflicts of law
principles of that or any other State.

22, Modifications. Modifications and amendments to this Agreement, including any
exhibit or appendix, shall be enforceable only if they are in writing and are signed by authorized

representatives of both parties.

23.  Counterparts. This Agreement may be signed by the parties in multiple
counterparts, each of which shall be deemed an original, but all of which, when taken together,

shall constitute one and the same instrument.

24.  Successors and Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the parties and their successors and assigns as of the Effective Date.

25.  Severability. The invalidity or unenforceability of any provisions of this
Agreement shall not affect the validity or enforceability of any other provision of this Agreement,

which shall remain in full force and effect.

26.  Entire Agreement. This Agreement, together with the Exhibits attached hereto,
supersedes any prior agreement or understanding (whether written or oral) between the parties
hereto and contains the entire agreement of said parties concerning the subject of this Agreement.

27. Notices. All notices, claims, certificates, requests, demands and other
communications hereunder shall be in writing and shall be deemed to have been duly given if
delivered personally or mailed (registered or certified mail, postage prepaid, return receipt

requested) as follows:
If to the County:

Janice Y. Barela

Torrance County Manager
PO BOX 48

205 S Ninth Street

Estancia New Mexico 87016
Phone: (505) 544-4703

If to Company:

El Rio Sol Transmission, LLC
3610 N 44% Street, Suite 250
Phoenix, Arizona 85018

Attn: David Getts

Phone: (602) 808-2004

[Signature page follows this page.]
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Each party hereto has caused its duly authorized representative(s) to sign this Agreement
on its behalf on the date set forth below, and the later signature date shall be the effective date of
this Agreement for all purposes (the "Effective Date').

COMPANY

EL RIO SOL TRANSMISSION, LLC

By:
Name:
Title:
Date:

COUNTY

TORRANCE COUNTY, NEW MEXICO

By:
Name:
Title:
Date:
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EXHIBIT A

MAP OF ROADS

[see the next page]
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El Rio Sol Transmission Project

EXHIBITEB
MAP OF ROW CROSSINGS

[see the next page]
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Agreement Number: (SAPU-2024-0001)

GENERAL AGREEMENT
BETWEEN THE
NATIONAL PARK SERVICE
AND THE
TORRANCE COUNTY SHERIFF’S OFFICE

This agreement is entered into by and between the National Park Service (hereinafter “NPS”), an
agency of the United States Department of the Interior, acting through the Superintendent of
Salinas Pueblo Missions National Monument (hereinafter “SAPU” or “park™)], and the
Torrance County Sheriff’s Office (hereinafter “TCSO”), New Mexico, acting through the
Torrance County Sheritf. Throughout this agreement the NPS and the TCSO may be referred to
jointly as “the parties.”

ARTICLE I - BACKGROUND AND OBJECTIVES

The purpose of this agreement is to establish the terms and conditions under which the parties
will provide mutual law enforcement assistance and conduct search and rescue operations on
lands within the Park’s boundaries within Torrance County.

Currently, the NPS is responsible, pursuant to 54 U.S.C. § 102701(a)(1) “to designate . . . certain
officers or employees of the Department of the Interior who shall maintain law and order and
protect persons and property within areas of the National Park System.” Likewise, the Torrance
County Sheriff’s Office (hereinafter “TCSO”), New Mexico is responsible for maintaining
law and order and protecting persons and property within the SAPU and the immediate
surrounding areas.

ARTICLE II - AUTHORITY

This Agreement is entered into under the authority of 54 U.S.C. § 102711, which authorizes the
Secretary of the Interior to render “emergency rescue, fire fighting, and cooperative assistance to
nearby law enforcement and fire prevention agencies and for related purposes outside of the
National Park System™ and 54 U.S.C. § 102701(b)(2), which authorizes the Secretary of the
Interior to “cooperate, within the [National Park] System, with any State or political subdivision
of a State in the enforcement of supervision of the laws or ordinances of that State or
subdivision.”

ARTICLE IIT - STATEMENT OF WORK

The Parties agree to the following:




A. In-park Law Enforcement Pursuant to 54 U.S.C. § 102701 and Search and Rescue
Operations

1.

In accordance with 54 U.S.C. § 102701, NPS Law Enforcement Officers shall
enforce all applicable federal laws within “SAPU”. Since SAPU doesn’t have a
law enforcement program, they will rely on other New Mexico Park units for
assistance as needed.

NPS Law Enforcement Officers may enforce state laws within SAPU and the
applicable county ordinances within the applicable portions of SAPU located
within Torrance County.

As between the parties, the NPS shall be primarily responsible for responding to,
investigating, prosecuting, or taking other appropriate action respecting violations
of state law or county ordinances within the portion of SAPU located within
Torrance County. If the NPS does not have sufficient personnel or other
resources to do so, then the NPS shall promptly request assistance from the
TCSO, and the TCSO shall provide such assistance to the extent that it is able to
do so.

[f an incident that occurs within the portion of SAPU located within Torrance
County is a violation of both federal and state law, then the NPS shall determine,
after consulting with the United States Attorney’s Office and other appropriate
agencies, whether the violation should be prosecuted through the federal or state
system.

As between the parties, the NPS shall be primarily responsible for conducting
search and rescue operations within the portion of SAPU located within Torrance
County. If the NPS does not have sufficient personnel or other resources to do so,
then the NPS shall promptly request assistance from the TCSO, and the TCSO
shall provide such assistance to the extent that it is able to do so.

B. Out-of-park Emergency Law Enforcement assistance pursuant to 54 U.S.C. § 102711

1.

For purposes of interpreting this agreement, an emergency is an immediate,
serious threat to public health, safety, or property, including but not limited
to the following:

a. Accidents or incidents involving a serious injury or fatality;

b. Crime scenes involving the protection of human life;

¢. Officer in trouble;



d. Felonies committed in the presence of the NPS Law Enforcement
Ranger; or

e. Misdemeanors committed in the presence of a NPS Law Enforcement
Officers that pose an immediate threat to public health, safety, or
property.

2= Since SAPU doesn’t have a law enforcement program, SAPU could only respond

(8]

to a request from TCSO for emergency assistance if law enforcement from
another park was nearby.

NPS Law Enforcement Officers from other parks rendering emergency assistance
to the TCSO pursuant to this agreement shall be deemed to be acting within the
scope of their federal employment. Under no circumstances shall NPS Law
Enforcement Officers be deemed to be “borrowed servants” of the TCSO.

If NPS Law Enforcement from other parks renders emergency assistance,
assistance will only be given until such time as the TCSO has enough resources
on the scene to adequately control the emergency or until the emergency no
longer exists, whichever comes first.

C. The parties further agree as follows:

1.

The parties will exercise their best efforts to perform their responsibilities under
this agreement in a timely and professional manner. However, nothing in this
agreement is intended to restrict either party's lawful discretion to act (or not to
act) in the manner it deems most appropriate ina particular situation.

Each party will bear its own costs for furnishing services under this agreement,
and neither party will claim reimbursement for those costs from the other.

Nothing in this agreement will be construed to bind the NPS to expend in any one
fiscal year any sum in excess of funds appropriated by Congress or allocated by
the NPS for the purposes of this agreement.

Consistent with 54 U.S.C. § 102701(B), “Each party hereby waives any and all
claims, demands, and causes of action against the other party and its employees,
and releases the other party and its employees from any and all liability arising out
of or resulting from activities under this agreement. Each party will be solely
responsible for any and all claims, demands, and causes of action filed by third
parties arising out of or resulting from the activities of its employees under this
agreement, including, but not limited to, the costs of investigating and defending

-
)




against such claims, demands, and causes of action and the costs of paying any
compromise settlements, judgments, assessed costs, or fees (including attorney's
fees). Notwithstanding the foregoing, the parties will cooperate with each other, to
the maximum extent practicable in the investigation and defense of any claim,
demand, or cause of action filed by a third party arising out of or resulting from
activities under this agreement.”

5. The parties will coordinate all public information releases about law enforcement
incidents, investigations, actions, or other matters involving both parties. No
public information release by one party may refer to the other party or to any
employee of the other party, by name or otherwise, without the other party's prior
approval.

6. To the maximum extent possible under their respective legal authorities, the
parties shall cooperate in the investigation or prosecution of any violation of
federal or state law within SAPU boundaries and the immediate surrounding
areas.

ARTICLE IV - TERM OF AGREEMENT

This agreement will be effective for a period of five years after the date of final signature,
unless it is terminated earlier by one of the parties pursuant to article VIII below. At the
conclusion of that five-year term, this agreement may be extended or renewed by written
agreement of the parties.

ARTICLE V - KEY OFFICIALS

All communications and notices regarding this agreement shall be directed to the following key
official(s) for each party:

For the NPS:

Superintendent

P.O. Box 517
Mountainair, NM 87036
505-847-2585 ext, 225

For the TCSO:

Torrance County Sheriff
County Courthouse
Estancia, NM 87016
505-384-2706




ARTICLE VI - PROPERTY UTILIZATION

Unless otherwise agreed to in writing by the parties, any property furnished by one party to the
other shall remain the property of the furnishing party. Any property furnished by the NPS to the
TCSO shall be used and disposed of as set forth in the NPS Property Management Regulations.

ARTICLE VII - PRIOR APPROVAL

See Article II (Statement of Work) above.

ARTICLE VIII - REPORTS AND/OR OTHER DELIVERABLES

Upon request and to the extent permitted by applicable law, the parties shall share with each
other final reports of incidents involving both parties.

ARTICLE IX - MODIFICATION AND TERMINATION

This agreement may be modified only by a written instrument executed by the parties.

Either party may terminate this agreement by providing the other party with sixty (60) days
advance written notice. In the event that one party provides the other party with notice of its
intention to terminate, the parties shall meet promptly to discuss the reasons for the notice and
to try to resolve their differences amicably. The parties commit to using every reasonable
mem/s available, including the use of a neutral mediator if necessary, to try to avoid
terminating this agreement.

ARTICLE X - STANDARD CLAUSES

A. Civil Rights
During the performance of this agreement, the parties agree to abide by the terms of the
USDI-Civil Rights Assurance Certification, non-discrimination, and will not discriminate
against any person because of race, color, religion, sex, or national origin. The parties
will take affirmative action to ensure that applicants are employed without regard to their
race, color, religion, sex, or national origin.

B. Officials Not to Benefit

No member of delegate to Congress, or resident Commissioner, shall be admitted to any
share or part of this agreement, or to any benefit that may arise therefrom, but this
provision shall not be construed to extend to this agreement if made with a corporation
for its general benefit.

wn




ARTICLE XTI - SIGNATURES

In witness hereof, the following authorized representatives of the parties have signed their names
on the dates indicated below, thereby executing this agreement.

FOR THE NATIONAL PARK SERVICE:

Kathy Faz Garcia Date
Superintendent, Salinas Pueblo Missions National Monument

FOR THE TORRANCE COUNTY SHERIFF’S OFFICE:

David Frazee Date
Shetiff, Torrance County

FOR THE NATIONAL PARK SERVICE (APPROVAL):

Kate Hammond Date
Regional Director or Designee









V.

V.

VL.

Vil.

Determining When to Open an Emergency Shelter (not winter weather related)

1.

2.

Torrance County Emergency Management has been notified of an emergency
incident that will require evacuation of multiple residences for an extended
period.

The location of the evacuations is within or near the City limits.

Process for Opening a Shelter

1

Emergency Personnel (Fire Chief, Police Chief, Sheriff, or Incident Commander)
will communicate with Torrance County Emergency Management.
Torrance County Emergency Management will contact Moriarty Civic Center
Coordinator to notify the need of the space and to discuss any possible conflicts.
If the space is being utilized by another group, Torrance County Emergency
Manager and the Civic Center Coordinator will discuss what areas may be used
while other events are occurring,
Torrance County Emergency Management will notify volunteers, Dispatch,
Mayor, and County Manager of shelter opening.
If winter weather is present, City of Moriarty Public Works will clear parking area
and sidewalks of shelter. Torrance County Road Department and/or Facilities
personnel will assist as needed.
City of Moriarty will ensure the Civic Center is unlocked and available for shelter
use.
Emergency Management will deliver or coordinate the delivery of the shelter
trailer to the Civic Center.
Volunteers will arrive at the Civic Center to assist in setting up the shelter,
preparing food, etc.
City of Moriarty or Torrance County Fire Department will provide one EMT to be
on scene of the shelter the entire time the shelter is open. The two departments
will alternate personnel, as they have personnel available.

i. Inthe event of an emergency, 911 will be activated.

Management of the Shelter

L

The shelter will be managed by volunteers, overseen by Torrance County
Emergency Manager, or designee and City of Moriarty Mayor, or designee.
Bottled water will be provided at the shelter. Food will be provided as soon as it
can be obtained.
A list of people staying at the shelter will be kept on file at the registration table.
If security of the shelter is required, Moriarty Police Department and Torrance
County Sheriff’s Department will alternate personnel as they are able.

i. Inthe event of an emergency, 911 will be activated.

Closing of the Shelter



1. The decision to close the shelter will be made by City of Moriarty personnel and
Torrance County Emergency Management.

i. If winter weather related, the shelter will close based on information of
roads opening, storm passing and people leaving shelter/hotels (if winter
weather related).

ii. If shelteris open due to evacuations, the shelter will close when residents
are able to return to their homes or residents are no longer utilizing shelter.

2. All people staying at the shelter must sign out.
3. Volunteers will assist in cleaning up shelter items and packing shelter trailer.

VIIl. Volunteer Information
1. Al volunteers must sign in upon arrival and sign out prior to leaving. Sign-in
sheets will be available at the registration table.

IX. Paid Personnel
1.  Any paid personnel working at the shelter must sign in upon arrival and sign out

when leaving. Sign-in sheets will be available at the registration table.

X. Agreement Terms
1.  This agreement will be valid for one year from the date of signatures. Torrance

County Emergency Management and City of Moriarty Mayor will meet annually
to review the agreement and make any required changes.

Xl.  Signatures

Date

Mayor Brandon Webb, City of Moriarty

Date

Commission Chair Ryan Schwebach, Torrance County
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TORRANCE COUNTY
BOARD OF COUNTY COMMISSONERS
RESOLUTION NO. R 2023- |Z.

RESOLUTION ACCEPTING FUNDING FOR
THE TORRANCE COUNTY
COMMUNITY WILDFIRE PROTECTION PLAN

WHEREAS, Torrance County experienced ratural and wildfire hazards that resulted in public

safety hazards and damage to private and public property; and

WHEREAS, New Maxico Counties is a sub-grant recipient of the Bureau of Land Management
{BLM), National Fire Plan fumding, designed to support the Wildfire Risk Reduction Grant
Program for Rural Communities Grant and the development of the Community Wildfire

Protection Plan (CWPP); and

WHEREAS, New Mexico Counties awarded Torrance County fimding for the CWPP in the
amount of $20,000.00, with a 10% county cost share ($2,000.00); cost share can be cash or in-

kind contributions; and

WHEREAS, this CWPP process offers Torrance County the opportunity to create the Torrance
County CWPP Core Team,; the Core Team will be made up of the following stakeholders: land
owners, local government agencies, state and federal agencies, Claunch-Pinto Soil and Water
Conservation District, land grants, fire depariments, as well as BLM; and

WHEREAS, the Torrance County CWFEP Cors Team will develop the CWPP risk assessment
and will provide recommendations for fire prevention and rizk reduction in the County; and

WHEREAS, the CWPP will include a list of priorities and recommendations of mitipation
actions that, over time, will help minimize and reduce safety threats and damage to private and

public property; and
NOW, THEREFORE BE IT RESOLVED:

1. Torrance County Board of County Commissioners accepts the Torrance County
Cormamunity Wildfire Protection Plan funding from the New Mexico Counties 2023-2024
Wildfire Risk Reduction Program for Rural Communities in the amount of $20,000.00,
with a 10% county cost share ($2,000.00); it is understood that the cost share can be cash

or in-kind coniributions; and

Torrance County has read, understands, and will comply with the terins and conditions of
the Wildfire Risk Reduction Grant Program; and

I

3. The Torrance County Emergency Manager is hereby designated to coordinate with other
County staff and stakeholders and shall periodically report on activities,
accomplishments, and progress; and
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4. The Emergency Manager shall prepare and submit quarterly reports and a final report at
completion, as specified in the award letter.

DONE THIS 28 DAY OF _June 2023,

APPROVED AS TO FORM ONLY: BOARD OF COUNTY COMMISSIONERS
Michéel 1. Garcia, County Attorney Ryan Schwebach, Chair, District 2

Date: 'gjwj:» < Zj

e &3

Sanfue? D. Schropp, Member, District 3
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NEW MEXICO
COUNTIES

33 STRONG

2023-2024 Wildfire Risk Reduction Program for Rural Communities
Grant Acknowledgement Form

Awardees must completa and return this form with a signed governing body resolution by June
30, 2023, to confirm acceptance of the award and that you and your organization has read,
understands, and will comply with the 2023-2024 Wildfire Risk Reduction Program from Rural
Communities Terms & Conditions.

E Attached - Resolution from your governing body (County Commission, City Council,
Board of Directors, or Tribal Council)

L] Attached audit if your organization recejves more than $500,000 in federal funding on an
annual basis.

Grant performance period: Julyi, 2023 - June 30, 2024

Project title:  Torrance County CWPP Update

Organization: Torrance County

Amount awarded for 2023-2024 grant period: § $20,000

Project must be completed by June 30, 2024 - no extensions will be granted

Grant adrninistrator {name & title): Noah Sedillo, Finance Director

Phone: 505-544-4730

Email: njsedillo@tcnm.us

Project contact (if other than above): Samantha Q'Dell, Emergency Manager

Phone: 505-297-9981

Email: sodell@tcnm.us

Checks payable to: Torrance County

Address: PODBox 48

City: Estancia State: NM Zip: 87015

Questions? Contact Aelysea Webb at (505) 395-3403 or awsbb@nmcounties.orq.













GRANT AGREEMENT
Grant Number: 2024-46

THIS AGREEMENT, made and entered into as of May 15, 2024, by and between
TORRANCE COUNTY (hereinafter, the “Grantee™), and the CARROLL PETRIE
FOUNDATION, organized and existing under the laws of the State of Delaware (hereinafter, the

“Foundation™).

WITNESSETH:

WHEREAS, the Foundation wishes to make a grant to the Grantee to assist the
Grantee in carrying out its public purposes, as more fully described in the proposal submitted to
the Foundation (the “Proposal”) and hereby made a part of this Agreement (hereinafter, the

“Project™), and

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
the parties hereby agree as follows:

1. Subject to the terms and conditions hereinafter set forth, the Foundation
shall pay to the Grantee the following amount in support of the following purposes: $50,000 to
be used exclusively by Torrance County Animal Services for emergency veterinary care and
spay/neuter. The grant term shall be July 1, 2024, through June 30, 2025.

2. The Grantee hereby recognizes and acknowledges that the Foundation’s
reasonable satisfaction with the work hereby contemplated and the Grantee’s compliance with
the terms set forth herein constitute conditions to the Foundation’s obligation to satisfy the
amount payable hereunder. In connection therewith, the Grantee agrees to inform the
Foundation in a timely manner of changes to key personnel, significant difficulties in making use
of the grant funds in accordance with the Proposal, any proposed change to the purposes of the
grant, and any inability to expend the grant funds.

3. Allamounts paid by the Foundation pursuant to this Agreement shall be
expended by the Grantee exclusively in furtherance of public purposes within the meaning of
section 170(c)(1) of the Internal Revenue Code of 1986 (the “Code™), as amended.

4, The Grantee may acknowledge the grant made under this Agreement;
provided that it has received the express written permission of the Foundation or its designee for
any such acknowledgement (including form and content) whether in the Grantee’s institutional
literature, press releases, donor lists, annual reports, online information or other published
materials and media. In any such acknowledgments, the Foundation would like to be
acknowledged as: Carroll Petrie Foundation.

5. The Foundation requests that neither it nor its representatives receive
commemorative items or other gifts. It is the Foundation’s preference that resources be devoted

to the Grantee’s public purposes.



6.  The Grantee shall provide to the Foundation full and complete annual
reports comprising (i) a statement of the expenditures made from the grant funds during the year,
and (ii) a narrative description of the use of the grant funds and any progress made in furtherance
of the Project and the Grantee’s overall goals during the year. Interim reports shall be due on
February Ist of each year following the grant award and a final report shall be due on August 1st
following the end of the grant term. The Grantee agrees to provide upon request any other report
or information the Foundation believes necessary to keep the Foundation fully apprised of the
use of the grant funds, including what has been accomplished as a result of the grant made
hereunder. The Grantee agrees the Foundation and/or its authorized representatives may monitor
and evaluate the Project through discussions with the Grantee’s management and/or staff, site
visits, and review of the Grantee’s records, as determined by the Foundation in its sole

discretion.

7. The Grantee is an organization exempt from federal income tax under
section 115 of the Code. The Foundation’s commitment to make any payments hereunder shall
terminate upon the loss by the Grantee of the tax status described in this paragraph.

8. This Agreement contains all of the terms and conditions agreed upon by the
parties with respect to the grant to be made under this Agreement and supersedes all prior
agreements and understandings, whether oral or written, with respect thereto. This Agreement
shall not be modified except by written agreement of the parties. If any provision of this
Agreement shall be held ineffective or unenforceable, all other provisions of this Agreement
shall remain in full force and effect. No failure or delay in exercising any right, power or
privilege under this Agreement shall operate as a waiver thereof,

9. This Agreement shall be binding on the parties, their successors and
assigns. Neither party may assign this Agreement without the prior written consent of the other

party.

10.  This Agreement shall be governed by and construed under the laws of the
State of Delaware, without giving effect to conflict-of-laws principles of Delaware law.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first above written.

TORRANCE COUNTY

By: Janice Y. Barela
Title: County Manager

CARROLL PETRIE FOUNDATION

jL_L TZ'LT

By’ Theodora'Portago
Title: President







2024 Senior Center ICIP

Amanda Lujan

Grants Administrator

Items to Share

1. Review ICIP submitted in 2023 for years 2025-2029
2. Current Senior Center Projects

3. Recommended rankings for 2024 ICIP

Tables Attached

Table 1: ICIP Submitted in 2023
Table 2: Current Senior Center Capital Funding

Table 3: Recommended 2026-2030 Senior Center ICIP

Action Requested

Approval and Resolution to submit Senior Center ICIP for the years 2026-2030



Table 1: ICIP Submitted in 2023

2025-2029 Senior Center ICIP

Rank Year Moriarty Funded to Date Total Cost
1 2025 |New Senior Center Building 53,599.00 | § 1,225,530.60
2 2025|Buiding Upgrades to include grease trap S 112,000.00
3 2027 Purchase and Equip Vehicles 31,000.00 | S 45,000.00
Rank Year Estancia Funded to Date Total Cost
1 2025 |Buiding Upgrades to include grease trap 45,000.00 | S 112,000.00
2 2027 |Purchase and Equip Vehicles 31,000.00 | S 45,000.00
3 2028 |Kitchen Upgrades S 100,000.00
Rank Year Mountainair r Funded to Date Total Cost
1 2026 |Building Upgrades to include interior and furnishings S 95,000.00
2 2027 |Purchase and Equip Vehicles l S 31,000.00 | S 45,000.00

Tahle 2: Current Senior Center Capital Funding

Mountainair Senior Center

F2064 | $ 176,000.00

Spent | $ 151,459.00

G5360 | $ 158,861.00
$ -

H2072 | $ 76,050.00
$ _

Scope of Work includes:

Replace Subfloor

Install new electrical

Rpeair Interior Walls

Redo Parking Lot

Repair Ceilings

Install Carport

Install Split HVAC

Moriarty Senior Center
F2063 $ 60,500.00
Spent | $ 5,000.00
G5359 - | $ ,53,599.00
$ -

Scope of Work includes:

Estancia Senior Center

5358

$ 169,621.00

Spent

$ -

Scope of Work includes:

Utility Finding

Stucco Repair and Painting J

Bathroom Fixtures

New Carpeting

Flashing and Gutters

New wires installed, old removed

Grease Trap Replacement

Partner Meetings

Stakeholder/Community Input

Palnning and Design

Plan Submission

Review and Revision

Purchase and Install Refrigerated Al

Install new grease trap system

Repair Parking lot




Table 3: Recommended 2026-2030 Senior Center ICIP

Year Rank | - Moriarty Funded to Date | - Total Cost
2026-2030 1{New Senior Center Building S 53,599.00 | § 2,000,000.00
2026 2[Buiding Upgrades S 60,500.00 | $ 112,000.00
2027 2 |Purchase and Equip Meal Delivery Vehicles S 55,000.00
2030 2|Purchase and Equip Meal Delivery Vehicles S 55,000.00
~ Year Rank Estancia Fundedto Date Total Cost
2026 1|Buiding Upgrades S 169,621.00
2027 2|Purchase and Equip Meal Delivery Vehicles 5 55,000.00
2028 3|Kitchen Upgrades and Equipment S 100,000.00
2030 4|Purchase and Equip Meal Delivery Vehicles S 55,000.00
Year Rank Mountainair Funded to Date "-Total Cost
2026 1|Building Upgrades 441,911.00] $ 500,000.00
2026 2|Kitchen Renovation and Equipment S 150,000.00
2027 3{Purchase and Equip Meal Delivery Vehicles S 55,000.00
2030 4{Purchase and Equip Meal Delivery Vehicles S 55,000.00
























